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Period for" top™"™ ^ " C ° mmUniCation appears on t he ™ver sheet with the correspondence address ■■ 

™^ PER,OD FOR REPLY IS SET T ° EXPIRE 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION " * 

' JS^^ .nnoe V ent lh owever (m a y arep lyb e ti mel y ,e d 
I nSK£^ .econside 

Status 

1)13 Responsive to communication(s) filed on 07 July 2002 . 
2a)IS This action is FINAL 2b)Q This action is non-final. 

3) D SL C o e H hiS app, 5 ation ,8 'P wndition for allowance except for formal matters, prosecution as to the merits is 
Disposition of Cli!ms C ° 6 ^ E * ^ QUBy ^ 1935 C ' D " 1 ^ 453 O G 2 ' 3 

4) EE3 Claim(s) 14 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E] Claim(s) 14 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 !)□ The proposed drawing correction filed on is: a )D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

aJdAII b)D Some*c)D None of: 

1 Certified copies of the priority documents have been received. 

2M Certified copies of the priority documents have been received in Application No. 09/123,540 . 

3.D Copies of the certified copies of the priority documents have been received in this National Staqe 
application from the International Bureau (POT Rule 17.2(a)) 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) Q lnterview Summary (pK>4 pgper 

lj Nonce or Draftsperson s Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent ADDlication (PTO-152) 

3) |_J Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 



U.S. Patent and Trademark Office 



PTO-326 (Rev. 04-01) Office Action Summary 



Part of Paper No. 9 
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DETAILED ACTION 



Claim Rejections - 35 USC §112 



The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim14 is rejected under 35 U.S.C. 112, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to enable one 
skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and/or use the invention. The claimed matter that is not enabling is a tape having high 
water permeability without a vapor escape hole. If a material is permeable than 
inherently it has holes to allow for liquids or gases to pass. The claimed limitation of a 
tap having water permeability without a vapor escape hole is incompatible. 

Claim 14 is rejected under 35 U.S.C. 101 because the claimed invention is not 
supported by either a specific asserted utility or a well-established utility. 

If the tape has no hole capable of vapor escape, than it is incapable of water 
permeability and therefore the claimed invention is inoperable. 

Claim 14 also rejected under 35 U.S.C. 112, first paragraph. Specifically, since 
the claimed invention is not supported by either a specific asserted utility or a well 
established utility for the reasons set forth above, one skilled in the art clearly would not 
know how to use the claimed invention. 
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Response to Amendment 



The amendment filed July 7, 2002 is objected to under 35 U.S.C. 132 because it 
introduces new matter into the disclosure. 35 U.S.C. 132 states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: "tape has no vapor 
escape holes" in claim 14. 

Applicant is required to cancel the new matter in the reply to this Office Action. 



Applicant's arguments filed July 7, 2002 have been fully considered but they are 
not persuasive. Applicant's specification on page 3, lines 29-30 and page 4, lines 1-2 
explicitly indicates that the "tape has at least one hole... functions as a vapor escape 
hole." As such, a tape without a vapor escape hole is incapable of achieving claimed 
water permeability. 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 



Response to Arguments 



Conclusion 
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Art Unit: 2827 

the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Mitchell whose telephone number is (703) 305- 
0244. The examiner can normally be reached on M-F 10:30-8:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David L. Talbott can be reached on (703) 305-9883. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
305-3432 for regular communications and (703) 305-3230 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 



0956. 





August 8, 2002 
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All participants (applicant, applicant's representative, PTO personnel): 

(1) Ja mes Mitchell . 

(3) . 

(2) William Kmt? 

(4) 

Date of Interview: 21 November 9ono . 

T/Pe: 5SJ e,eph ? iC b)D Vi deo Conference 

c)|>3 Personal [copy given to: 1 0 appiicant 2 M applicant's representative] 



Exhibit shown or demonstration conducted: d)D Yes 
If Yes, brief description: /u es 



e)D No. 



Claim(s) discussed: 14 . 

Identification of prior art discussed: U.S 5.612 ,57* 

AgreementwithrespecttotheclaimsfO was reached. g) D was not reached. m N/A . 
-ctTo^ was agreed t0 if an a9reement wa§ 

jfSe d TaSS^ 

allowable is available, a summary thereof must be > attached ? amendments that ™ou\6 render the claims 

]M cheXdr 88 ^ ^ ^^^^ t0 Pr ° Vide 3 S6 ^ ate ««- '"he substance of the interview(if box is 

Statp^IS 69 ^ been fi,ed - applicant given Sonth froStK ili 04 * ,f a rep{ * to the last omL 

STATEMENT OF THE SUBSTANCE OF THE INTFRV^nw c o ° M THIS 'NTERVIEW DATE TO FILE A 
reverse side or on attached sheet INTERVIEW. See Summary of Record of Interview requirements on 



Examiner Note: You must sign this form unless it is an 
Attachment to a signed Office action. 



U.S. Patent and Trademark Office 
PTO-413 (Rev. 03-98) 




Examiner's signature, if required 
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The hi „,um u» re ofthis commun e » PP Lrs on the cover sheet Wi tn the Lres Pon ^cT^Lsl 



final rejection under 37 CFR 1 . 1 1 3 may only be e X •CUVti^m^^} L thlS aPP^ion. A proper reply to a 
condition for allowance; (2) a timely filedScI o Aooia fw h «LlSf!^ endm ^ nt ^ h,c , h P laces the application in 
Examination (RCE) in compliance with 37 CFR 1.1 14 P ( 3PPeal fee); ° r (3) a time| y filed Request for Continued 

PERIOD FOR rfpi v [check either a) or b)] 
a) K The period for reply expires 3 months from the mailing date of the final rejection 

fee "^b^^ 37 CFR 1 , 36( a) and the appropriate extension 

fee under 37 CFR 1.17(a) is calculated from: (1) the expiration date of thfshorte^^ a T Unt ° f the fee ' The a PP r opriate extension 

2) as set forth in (b) above, if checked. Any eply received by the ^ Officelate^ha^ fth fe TZ^ L* ^ "P 1 *,?^ 1 " 8 "* in the final Office action; or 
timely filed, may reduce any earned patent term i adjustment .See ?37 CFrTtoS) after the ma " mg date of the final re i ection . even if 

1D 3 A 7 C^ll^lT™ ^1 ° n - — IT"' A P pellant ' s Brief must be ^ within the period set forth in 
37 1 -192(a), or any extens.on thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal 

2.IKI The proposed amendment(s) will not be entered because: 

(a) E they raise new issues that would require further consideration and/or search (see NOTE below)- 

(b) □ they raise the issue of new matter (see Note below)' 

(C) 13 S~ir ^ aPP,iC9ti0n " be " er f ° rm f ° r apP6al b * materia "y -«*fl or simplifying the 
(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

3.Q Applicant's reply has overcome the following rejection(s): 



.would be allowable if submitted in a separate, timely filed amendment 



4.D Newly proposed or amended claim(s) _ 
canceling the non-allowable claim(s). 

50 SySjE&SS ™ idera,to " haS *- NOT Placs „e 

6 D ™te"xa*S S ^*„ red " " a ' reC,ed S ° LELY * iSS ^ ^ — 

7.KI For purposes of Appeal, the proposed amendment(s) a)S will not be entered or b)D will be entered and an 
explanation of how the new or amended claims would be rejected is provided below or appended 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: 14, 



Claim(s) withdrawn from consideration: 



. is a)D approved or b)d disapproved by the Examiner. 



8. Q The proposed drawing correction filed on 

9. Q Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). 

10. D Other: 



U.S. Patent and Trademark Office 

PTO-303 (Rev. 04-01) 



Advisory Action 



Part of Paper No. 10 



